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SECTION B: CONTRACT TYPE, SUPPLIES OR SERVICES AND PRICE/COST
B.1  The Office of Contracting and Procurement, on behalf of the Office of the Chief Technology
Officer (OCTO), DC-Net, seeks a-Contractor to provide Avaya:IP telephone sets and conference
phones for service upgrades at the Department of Public Warks as well as upgrade the current
Request for Telecommunication Serviees (RTS) stock.
B.1.2 No Substitutes Allowed.
B2  The District contemplates a single award of a fixed firm price contract.

B.3 PRICE SCHEDULE

B.3.1 Base Year

o00i ?Xf?rfdzilfphone .964165. 700509409 | 290 EA $362.00 $104,980.00
0002 S;ZT.':BHB SIP Conference. 200504740 53 A 595,00 5311_535;106
00?3 3;??:2:?2;;?& for M/ 700508255 200 EA 5298.00 $79,600.00
0004 2;:2?:1 B189 |P Conference 700503700 5 EA ¢406.:00 $4:530.00
' ' Total]  $220,645.00|




SECTION C: SPECIFICATIONS/WORK STATEMENT

C.1 SCOPE:
The Office of Contracting and Procuremerit, on'behalf of the Office of'the Chief Technology Officer
(OCTO). DC-Net, seeks a Contractor to provide Avaya IP telephone séts: and conference phones for
service upgrades at the Depattment of Public'Works as well 4s: upgrade the current Request for
Telecommunication Services (RTS) stock.
C2  APPLICABLE DOCUMENTS
Not Applicable
C.3 DEFINITIONS
Not Applicable
C4 BACKGROUND
OCTO/DC-Net is the voice/data network provider for the District of Columbia Government. DPW
has initiated an RTS with DC:Net to upgrade telephone sets and conference phones. This is also to
replenish phone stock for RTS requirements.
C.5 REQUIREMENTS
C.5.1 The contractor shall provide the following Avaya products:
0001 Avaya IP Telephone 700509409 | EA
9641GS TAA Product: 290
Avaya B179 SIP .
0002 Conference Phone 700504740 53 EA
N Avaya 9408 Telset for S AAEARYi __
0003 CM/IE UpN TAA ICON 700508255 00| A
0004 Avaya B189 IP Conference 700503700 5 EA
Phione

C.52 Contractor shall provide only the most current models, components and accessories. in new, fully

operational, factory sealed condition; with all applicable licenses:

C.5.3 The Contractor shall wartants and represents that thé equipment is eligible for the manufacturer’s

normal [and extended] warranty and support within the Unjted States to Anthorized Users.

C.54 Thé Contractor shall provide evidence of itsrauthorized reseller agreement or certification and is not

purchasing from other than manufacturers or stocking distributors.



SECTION D: PACKAGING AND MARKING

D.1 The packaging and marking requirements for this contract shall be governed by clause nuinber (2),
Shipping Instructions-Consignment, of the Government of the District of Columbia's Standard Contract
Provisions for use with Supplies and Services Contracts, dated July 2010. (Attachment 1.1)

D.2 Delivery is to be made to the DC-Net Warehouse:
2900V Street NE
Washington DC. 20019
Attn: Joe Blandford
202.715.3810

SECTION E: INSPECTION AND ACCEPTANCE
E.1  The inspection and acceptance requirements for the resultant confract shall be governed by clause number:

five (5) Inspection of Supplies of the District of Columbia's Standard Contract Provisions for use with
‘Supplies and Services-Contracts; dated July 2010 (Attachment J.1).



SECTION F: PERIOD OF PERFORMANCE AND DELIVERABLES
F.I  TERM OF CONTRACT
The term of the contract shall be through September 30,2017.
F2 DELIVERABLES
F.2.1 As:applicable to the procurement, the Contractor shall submit to the District, as.a deliverable, the report
described in section H.5.5 that is required by the 31% District Residents New Hires Requirements and

First Source Employment Agreement. If the Contractor does riot submit the report as p"ar't of the
deliverables, final paymentto the Contractor shall not be paid pursuant to-section (i.3.2,



SECTION G: CONTRACT ADMINISTRATION

G.1

G.1.1

G.1.2

G.1.3

G.1.4

G.2

G.2.1

G.2.2

G.2.2.1

G.2.2.2

G.2.2.3

G.2.24
G.2.2.5

INVOICE PAYMENT

The District will make payments to the Contractor, upon the submission of proper invoices. at the
prices stipulated in this contract, for supplies delivered and accepted or services performed and
accepted, less any discounts, allowances or adjustments provided for in this contract.

The District will pay the Contractor on or before the 300 day after receiving a proper invoice from
the Contractor.

The District follows a specific policy for services related to Software/Hardware
maintenance/licenses and support services. These services must be provided and billed with in_the
districts fiscal year (10/1 to 09/30). Invoices should only cover one fiscal year and the District
cannot be held liable for any such services not billed and paid with in the same fiscal year (October |
to September 30)". The District issues separate payment for each fiscal year for accounting and
budgetary reasons.

By accepting this contract, for Software/Hardware maintenance/licenses and support services, you
agree that a proper invoice constitutes a service period that covers ONLY October 1 thru

September 30.
INVOICE SUBMITTAL

The Contractor shall submit proper invoices on a monthly basis or as otherwise specified in Section
G.4. Invoices shall be prepared in duplicate and submitted to the agency Chief Financial Officer
with concurrent copies to the Contract Administrator (CA) specified in Section G.9 below. The
address of the CFO is:

DC Office of the CTO/Accounts Payable
200 I Street SE

Washington, DC, 20003

Phone: 202.727.2277

Email: octo.accountspayable@dc.gov

To constitute a proper invoice, the Contractor shall submit the following information on the
invoice:

Contractor’s name, federal tax ID and invoice date (date invoices as of the date of mailing or
transmittal);

Contract number and invoice number;

Description, price, quantity and the date(s) that the supplies or services were delivered or
performed;

Other supporting documentation or information, as required by the Contracting Officer;

Name, title, telephone number and complete mailing address of the responsible official to whom
payment is to be sent;



G.2.2.6  Name, title, phone number of person preparing the invoice;,

G.2.2.7 Name, title, phone number and mailing address of person-(if different from the person identified
in G.2.2.6 above) to benotified in the event of a defective invoice; and

G.2.2:8  Authorized signature

G.3  FIRST SOURCE AGREEMENT REQUEST FOR FINAL PAYMENT

G.3.1 For contiacts subject to the 51% District Residents. New Hires Requirements and First Source
Employment Agreement requirements, final request for payment must be accompanied by the report.
or'a waiver of compliance discussed in section H.3.5.

G.3.2 No final paynient shall be made to the Contractor wnitil the agericy CFO has received the Contracting
Officer’s final determination or-approval of waiver of the Contractor’s compliance with 51% District
Residents New Hires Requirements and First Source Employment Agreement requirements

G4 PAYMENT

G4.1 Payment will be made on completion and-acceptance by the District for each item ordered for the p‘riee-
as stated inthe Price Schedule in Section B.3-and presentation of a properly executed invoice:

G.5 ASSIGNMENT OF CONTRACT PAYMENTS

G.5.1 In accordance with 27 DCMR 3250, the Contiactor may assigh to'a bank, trust company; or other-
financing institution funds due or to become dhie as a result of the performance of this contract.

G.5.2 Any assignmert shall cover-all unpaid amouiits payable under this contract, and shall not be' made to
more than one party.

G533 Notwithstanding an assignment of contract payments, the Contractor, not the assignee, is required to
prepare invoices. Where such an assignment has been made, the original copy of the invoice must

refer to the assignment and must show that payment of the invoice is {0 be'made directly to the
assighee as follows:

“Pursuant to the instioment of ags gnment dated , make payment of this invoice.
to- (name and address of assmnee]

G.6 THE QUICK PAYMENT CLAUSE
G.6.1 Interest Penalties to Contractors

G.6.1.1  The District will pay interest penalties on-amounts due-to the Contractorunder the Quick.
Payment Act, D.C. Official Code §2-221.01 ef.seq.. for the period beginning on the day after the
required payment date and ending on the date on which payment of the amount is made.

Interest shall be calculated at the rate of 1% per month. No interest penalty shall be paid if
‘payment forthe completed delivery of the item of property or service is'made on of ‘before:

1y the 3" day after the required payment date for meat.or a meat product;
(2) the 5t day after the réquired payment date for an agriculturai coriimodity; or
(3) the 15 da_y after the required payment date for any other item:.



G.6.12  Anyamount of an interest penalty which remains unpaid at the end of any 30-day period shall be
added to the principal amount of the debt and thereafter interest penalties shall accrue on.the
added. amount:

G.7 CONTRACTING OFFICER (CO)

Contracts will be entered.into and signed 'on behalf of thie District only by contracting officers. The
contact information for the Contracting Officer is:

Chris Yi

Contracting Officer

Office of Contracting and Procurement.
200 1 Street, SE

Washington, DC 20003

Email: Chris.Yi@de.gov

GS8 AUTHORIZED CHANGES BY THE CONTRACTING OFFICER
G.8.1 The CO'is the only person authorized to approve changes in-any of the requirements of this contract.

G.8.2° The Contractor shall not comply with any order, directive or request that changes. or modifies
the requirements of this contract, unless issued in writing and signed by the CO.

G.8.3 In the event the Contractor effects any change at the insteuction or requést of any person other
than the CO, the change will be considered to have been made witheut authority and no
adjustment will ‘be made in the contract price to cover any cost increase incurred as a result
thereof’

G.9 CONTRACT ADMINISTRATOR (CA)

G.9.1 The CA is responsible for general administration of the contract and advising the CO as-to the
Contractor’s compliance or noncompliance with the contract. The CA has the respensibility-of
ensuring the work conforms to the requirements of the contract and such other responsibilities and
authorities as may be specified inthe contract: These include:

G.9.1.1Keeping the CO fully informed of any technicaf or contractual difficulties encountered during the
perforrnance period and advising the CO of any potential problem aréas under the contract;

G.9:1.2Coordinating site entry for Contractor personnel, if applicable;.

G.9.1.3Reviewing invoices for completed work and recommending _appltoval-b}__-' the CO if the Contractor’s

prices and costs are-consistent with the contractual amounts and progress is satisfactofy and
commensurate with the rate of expenditure;

G.9.1.4Reviewing and approving invoices for deliverables to ensure receipt of goods and serviees. This
includes the timely processing of invoices and vouchers in accordance with the District’s payment
provisions; and

(G.9.1.5 Maintaining a file that includes. all contract correspondence, modifications, records of

inspections (site, data, equipment) and invoice or vouchers.

G9.2 Theaddress and telephone number of the CA is:



Anil Sherman

Office of the Chief Technology Officer
200 1 Street, SE

Washington, DC 20003

E-mail: Anil.Shatrma@dc.gov

(G.9.3 The CA shall NOT have the authority to:

(1) Award,.agree to, or sign any contract, delivery order or task order. Only the CO shall make
contractual agreements; commitments or modifications;

(2) Grant deviations from or waive any of the terms and conditions. of the contract;

(3) Increase the doliar limit of the contract or authorize work beyond the dollar limit of the
contract, '

(4) Authorize the expenditure of funids by the Contractor;

(5) Change the period of performance; or

{6) Authorize:the use of Disttict propetty, except-as specified under the contract.

G.9.4 The Contractor will be fully responsible for any changes not authorized in advance, in writing, by
the CQ; may be denied compensation or other reliéf for any additional work performed that is not so
authorized; and may also be required, at no additional cost to the District. to take all corrective.
action necessitated by reason of the unauthorized changes.



SECTION H: SPECIAL CONTRACT REQUIREMENTS

H.1

H.1.1

H.1.1.1

H12

H.2

H3

H.4

H.5.1

HIRING OF DISTRICT RESIDENTS AS APPRENTICES AND TRAINEES

Forall hew employment resulting from this contract or subcontracts hereto, as defined in Mayot’s
Order 83-265 and implementing instructions, the Contractor shall use its best efforts to comply
with the following basic goal and objectives for utilization of bona fide residents of the District of
Columbia in each project’s labor force:

At least fifty-one (51) percent of apprentices ¢ and trainees employed shall be residents of the
District of Columbia registered in programs approved by the District of Columbia Apprenticeship
‘Couneil,

The Contractor shall niegotiate an Employment Agréement with the Depattiment of Employment
Services (“DOES™) for jobs created as a result of this contract. The DOES shall be the
Contractor’s first source of referral for gualified apprentices and trainees in the implementation of
employment goals contained in this clause.

DEPARTMENT OF LABOR WAGE DETERMINATIONS
Resetved
PUBLICITY

The Contractor shall at all times obtain the prior written approval from the CO before the Contractor,
any of its officers, agents, employees or subcontractots, either duiing ot after expiration or

teérmination of the ¢ontract, make any statement, or issue any materi al for publication through any

medium of communication, bearing on the work perforied or data collected under this contract..
FREEDOM OF INFORMATION ACT

The District of Columbia Freedom of Infotmation Act; at. D.C. Official Code §2-532(a-3). requires
the: District to make available for inspection and copying any record produced or collected pursuant
to a.Disttict contract with a private contractor to performi-a public function, to the same extent as if
the record were maintained by the agency on whose behalf the contract js made. If the Contractor
receives a request for such information, the' Contractor shall immediately send the request to the CA
who will provide the request to the FOIA Officer for thie agency with programmatic. res__ponsrbl]:t) in
accordance with the D.C. Freedom of Information Act. Ifthe agency with programmatic
responsibility receives.a request for a récord maintained by the Contraetor pursuant to the contract,
the CA will forward a copy to the Contractor. In either event, the Contractor is required by law to
provide all responsive records to the CA within the timeframe designated by the CA. The FOIA
Officer for'the agency with programmatic. responmb]hty will determine the releasablhty of the
recotds. The District will reimburse the Centractor for the costs of searching and copying the records
in accordance with D.C. Official Code §2-532 and Chapter 4 of Title 1 of the D.C. Municipal
Reguilations.

51% DISTRICT RESIDENTS NEW HIRES REQUIREMENTS AND FIRST SOURCE
EMPLOYMENT AGREEMENT

The Contractor shall comply with the First Source Employment Agreement Act of 1984, as
amended, D.C. Official Code §2-219.01 er seq. (“First Seurce Act™).



H52 The.'Contractor shall enter info and maintain, during the term of the contract, a First Source
Employment Agreement, (Section J.4) in which the Contracter shall agree that:

(1) The first source for finding employees to fill all jobs created in order to perform this contract
shall be the DOES; and

(2) The first source for finding employees to fill any vacancy ocetirring in all jobs covered by the
First Source Employment Agreement shall be the First Seurce Register.

H.5.3 The Contractorshall submit to DOES, no later than the 1o of each month following execution of
the contract, a First Source Agreement Contract Compliance Report (““contract compliance report™)
to verify its compliance with the First Source Agreement for the preceding month. The contract
compliance réport for the contract shall include the:

(1) Number of employees needed;
(2) Number of current employees transferred;
(3) Number of new job openings created;
(4) Number ofjob openings listed with DOl:S
(5) Total numbet of atl District residents hired for the reporting period and the cumulative total
number of District residents hired; and.
(6) Total number ofall employees hired for the reporting period and the cumulative total number of
employees hired, including:
{a) Naihe;
{b) Social security nimber;
(c) Job title;.
{d) Hire date:
(e) Residence; and
(f) Referral source for all new hires.

H.5.4 Ifthe contract amourit is.equal to or greater than $100,000, the: Contractor agrees that 51% of the
new employées hired for the contract shall be District residents;

H.5.5 With the submission of the Contractor’s. final request for payment from-the District, the Contractor’
shall:

(1) Document in a report to the CO the Contractor’s compliance with section H.5.4 of this clause; or
(2) _S_ubmit_- a request to the CO for:a waiver of compliance with section H.5.4 and include the
following documenitation:

(=) Material supporting a good faith effort to comply;

(b} Referrals provided by DOES and other refertal sources;

(¢} Advertisement of job-openings jisted with DOES-and.other referral sources; and
{d) A1y documentation supporting the waiver request pursuant to section H.5.6.

H.5.6. The CO may waive the provisions of section H.5.4 if the CO finds that:

(1) A good faith effort-to-comply is demonstrated by the Contractor;

(2Y The Contractor is located outside the Washington Standard Metropalitan Statistical Area and
none of the contract work is performed inside the Washington Standard Metropolitan Statistical
Afea which includes the District of Columbia; the Virginia Cities of Alexandria. Falls Church,
Manassas, Manassas Park, Fairfax, and. Fredencks_bm g, the Virginia Counties of Fairfax,



H.5.7

H.5.8

H.6

H.7

H.8

H.8.1

H.8.4

™, -,

Arlington, Prince William, Loudoun, Stafford, Clarke, Warren, Fauqu;el Culpeper;

Spotsylvania, and King George; the Maryland Counties of Montgomery. Prince Georges,
Charles, Frederick, and Calvert; and the West Virginia Counties of Berkeley and Jefferson.

(3) The Contractor enters into a special workforce development trairiing or placement arrangement
with DOES; or

(4) DOES certifies that there are insufficient numbers of District residents in the. labor market
possessing the skills rcqmre_d by the positions created as a result of the contract,

Upon receipt of the Contractor’s final payment request-and related documentation pursuant to
séctions H.5.5 and H.5.6, the CO-shall determine whetlér the Contractor is in compliance with
section H.5.4 or whether a waiver of compliance pursuant to section H.5.6 is justified. If the CO
determines that the Contractor is in compliance, or that a waiver of compliance is Justlf ied, the CO
shall, within two business days of making the determination forward a copy of the determination to
the agency Chief Financial Officer and the-CA.

‘Willful breach of the First Source Employment Agreemennt, or failure to'submit the report pursuant
to section H.5.5, or deliberate submission of falsified data, may be enforced by the CO through
imposition of penalﬂeS including monetaty fines of 5% of the total amount of the direct and indirect
labor costs of'the contract. The Contractor shall make payment to DOES. The Contractor may
appeal to the D.C. Contract Appeals Board as pmwdcd in this contract any decision of the CO
pursuant to this section H.5.8.

" The provisions ot seéctions H.5.4 through H.5:8 do not apply to nonprofit-organizitions.

SECTION 504 OF THE REHABILITATION ACT OF 1973, as ameénded.

During the performance of the contract, the Contractor and any: of its subcontractors shall comply
with Section 504 of the Rehabilitation Act of 1973, as amiended. This Act prohibits discrimination
against disabled people in federally funded programs and activities. See 29 U.S.C.-§ 794 ef seq.

AMERICANS WITH DISABILITIES ACT OF 1990 (ADA)

During the performance of this contract, the Contractor-and any of its subcontractors shall comply
with the ADA. The ADA. makes it unlawful to discriminate in émployment against a-qualified
individual with a disability.. See 42 U.S.C. §12101 er seq.

WAY TO WORK AMENDMENT ACT OF 2006

Except as described in ._H.B,'S below, the Contractor shall comply with Title I of the Way to Work
Amendment Act of 2006, effective June 8. 2006 (D.C. Law 16-118. D.C. Official Code §2-220.01 ez
seq.) (“Living Wage Act of 2006™), fot contracts for services in the amount of $100,000 or'more in a
12-month period.

- The Contractor-shall pay its-employees and subcontractors who perform services under the contract

no less than the current [iving wage published on the OCP website at www.ocp.de.gov.

3’ The Contractor shall include in any subéontract for $15,000 or more a ‘provision requiring the

subcontractor to pay its employees who perform services under the contract no less than the current
living wage rate.

The DOES may adjust the living wage annually and the OCP will publish the-current. living wage:
rate on 1ts website at www,ocp.dc.gov,



H.8.5

H.8.6

H.8.7

H.8.8

H8.9

The Contractor shall provide a copy of the Fact Sheet attached as J.6 to each employee and

subcentractor who- performs services under the-contract. The Contractor shall also post the Notice
attached as J.5 in a conspicuous place in its place of business. The Contractor shall include in any

subcontract for $135,000 or more a provision réquiring the subcontractor to post the Notice ina.

conspicuous place in its place of business.

The Contractor shall maintain its payroll records under the contract in the regular ¢ourse of business

for a period of at least three (3) years from the payroll date, and shall include this requirement in its

subcontracts for $15,000 or more under the contract.

The payment of wages required under the Living Wage Act of 2006 shall be consistent with and
subject to the provisions.of D.C. Official Code §32-1301 et seq.

The requirements of tlie L’i'v;l'n_g- Wage Act of 2006 -do-not apply to:

(1) Contracts of other agreements that are subject to higher wage level determinations required by
federal law;, ' ' '

(2) Existing and future collective bargaining agreements, provided, that the future collective

bargaining agreement results in the employee being paid no less thau the established living wage;

(3} Contracts for eleciri 101ty telephone, water, sewer or-other services provided by a regulated
utility;

{4) Contracts for services needed immediately to prevent or respond to a disaster-or imfiinent threat
to public health or saféty declared by the Mayor;

(5) Contracts or other agreements that provide traineés with additional services inclading, but not
limited to, case management and job readiness services; provided that the trainees do not replace
employees subject to the Living Wage Act-of 2006;

(6) An employee under 22 years of age employed during a school vacation petiod, or enrolled as a

full-fime student, as defined by the respective institution, who is.irt high school or:at an acciedited

institution of higher-education and who works Tess than 25 hours per'week; provided that he-or she
does not replace employees subject to the Living Wage Act of 2006;.

(7) Tenants or retail establishments that occupy property ¢on structed or improved by receipt of
government assistance from the District of Columbia; provided, that the tenant or retail
establishment did not receive direct government assistance from the District;

(8) Employees of nonprofit organizations that employ not moreé than 50 individuals and qualify for
taxation exemption pursuant to section S01(c)(3) of the Internal Revenue Code of 1954, approved
August. 16, 1954 (68A Stat. 163; 26 U.S.C.-§ 501(c)(3);

(9) Medicaid prov ider agreements for direct care-services to Medicaid recipients; provided, that the
direct care service is not provided through 4 home caré agency; a community residence facility, or a
group home for mentally retarded persons as those terms are defined-in section 2 of the Health-Care
and Community Residerice Facility, Hospice. and Home Care Licenstre Act of 1983, effective
February 24, 1984 (D.C, Law 5-48; D.C. Official Code-§ 44-501); and

(10) Contracts or other agreements between managed care organizations and the Health Care Safety
Net Administration or the Medicaid Assistance Administration to provide health services.

The Mayor may exempt a contractor from the requirements of the Living Wage Act of 2006, subject
to the approval of Council, in ‘accordance with. the provisions of Section 109 of the Living Wage Act
of 2006.



H.Y Reserved
H.10 'FAIR CRIMINAL RECORD SCREENING

H.10.1  The Contractor shall comply with the provisions of the Fair Criminal Record Screening.
Armendment Act of 2014, effective December 17, 2014 (D.C. Law 20-152) {the “Act” as used.in
this section). This section applies to any employment, including employment on a temporary or
contractual basis, where: the physmal Jocation of the. employment is in whole or substantial part
w[thm the District of Columbia.

H.10.2  Prior to making a-conditional offer of employment, the Contractor shall not require an applicant
for employment, or 4 persoh who has requested consideration for employment by the
Contractor, to teveal ot disclose an arrest or criminal -accusation that is ot then pending or did
not result in a criminal convictien.

H.10.3  After making a conditional offer of employment, the Contractor may require an applicant to
disclose or reveal a criminal conviction.

H:104  The Contractor may only withdraw a conditional offer of employment, or take adverse action
against an applicant, fora legitimate business reasen as deseribed in the Act.

H.10.5 This section and the provisions of the Act shall not apply:

{(a) Wherea federal or District law or regulation requires the consideration of an.applicant’s
criminal history for the purposes of employment;

(b) To a position designated by the employer as partof a federal or District government program
ot obligation that is designed to ericourage the’ employment of those with criminal histories;

(c) To any facility or employer that provides programs, services, or direct care to, children,
‘youth, or vulnerable adults; or

(dy To employers that employ less than 11 employees.

H.10.6 A person claim ingto be aggrieved by a violation _of' the Act may file an administrative complaint
with the District of Celumbia Office of Human Rights, and the Commission.on Human Rights.
may impose monetary penalties against the Contractor:

H.11 PREGNANT WORKERS FAIRNESS

H.11.1. The Contractor shall comply with thie Protecting Pregnant Workers Faimess Act of 2016, D.C.
Official Code § 32-1231.01 et seq. (PPWF Act).

H.11.2  The Contractor shall not:

(a) Refuse to make reasonable accommodations 1o the known limitations related 1o pregnancy,
childbirth, related medical conditions, or breastfeeding for an empleyee, unless the Contractor can
demonstrate that the accommodation would impose at undue hardship;

(b} Take an adverse action against an-employee who requests or uses-a reasonable accommodation
inregard to the employee's conditions or privifeges of employment; including failing to reinstate
the employee when the need for reasonable accommadations ceases to the employee's original job
or to an equivalent position with equivalesit:



H.11.3
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H.11.5
H.12

H.12.1

H.12.2

(1) Pay;

(2) Accumulated seniority and retirement;

(3) Benefits; and

(4) Other applicable service credits;-

(¢) Deny employment opportunities to an employee. or a job applicant, if the denial i$ based on the
need of the employer to make ieasonable accommodations to the-known limitations related to
pregnancy, childbirth, related medicat conditions, or breastfeeding:

(d) Require an employee affected by pregnancy, childbirth, refated medical conditions, or
breastfeeding to aceept an accomimodation that the employee chodses hot to accept if the employee
does not have a known limitation related to pregnancy, childbirth, rejated medical conditions, or
breastteeding or the accommodation is not neeéssary for the employee to perform her duties:

(e Require an employee to take leave if'a reasonable accommedation can be provided: ot

{(f) Take adverse action against.an employee who has been absent from work as a result of'a

pregnancy-related condition, in¢luding a pre-birth complication.

The Contractor shall post and maintaii in a conspicuous place a notice of rights in both English

and Spanish and provide written notice of an employee's-right to a needed reasonable
accommeodation related to pregnancy, childbirthi, related medical eonditiens, or breastfeeding.
pursaant o the PPWF Act to:

(ay New employees at the conuilencement of employment;

(b) Existing.employees; and

(¢) An employee who notifies the employer of her pregnancy, or other condition eovered by the.
PPWF Act, within 10 days of the notification.

The Contractor shall provide an accurate written translation of the notice of rights to any non-
English or non-Spanish speaking employee,

Violations.of the PPWF Act shall be subject to civil penalties-as described in the -Act.
UNEMPLOYED ANTI-DISCRIMINATION

The Contractor shall comply with the Unemployed Anti-Discrimination Act of 2012, D.C. Official
Code § 32-1361 ef seq.

The Contractor shall not;

(a) Fail or refuse to consider for employment, or fail or refuse to hire; an individual as an
émployee because of the individual's status as unemployed; or

(b)  Publish, in print, on the Internet, or in any other medium, an advertisement or
announcement for any vacancy ina job foremployment that includes:



(1) Any provision stating or indicatirig that an individual's status as unemployed
disqualifies the individual for the job; or

(2). Any provision-stating ot indjcating that an employment agency will not consider or hire
an individual for employrnitent based on that individual's status as unemployed.

H.12.3 Violations of the Unemployed Anti-Discrimination Act shall be subject to-civil penalties.as
described in the Act,



SECTIONI: CONTRACT CLAUSES

I.1

I.2

[.2.1

[:22

2.2

APPLICABILITY OF STANDARD CONTRACT PROVISIONS

The Standard Contract Provisions for use with District of Columbia Government Supplies and
Services Contracts dated July 2010 (*SCP”) are incorporated as part of the contract. To obtain a
copy of the SCP go to www.ocp.dc.gov, click on OCP Policies under the heading “Information™,
then click on “Standard Contract Provisions — Supplies and Services Contracts™,

DISPUTES

(Delete Article 14, Disputes, of the Standard Contract Provisions for use with District of Columbia
Government Supplies and Services Contracts dated July 2010 and substitute the following Article
1.2, Disputes) (Interim PPRA Version, July 2011).

All disputes arising under or relating to this contract shall be resolved as provided herein.
Claims by a Contractor against the District:

Claim, as used in paragraph 1.2.2 of this clause, means a written assertion by the Contractor seeking,
as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of
contract terms, or other relief arising under or relating to this contract. A claim arising under a
contract, unlike a claim relating to that contract, is a claim that can be resolved under a contract
clause that provides for the relief sought by the claimant.

All claims by a Contractor against the District arising under or relating to a contract shall be in
writing and shall be submitted to the CO for a decision. The Contractor’s claim shall contain at
least the following:

[.2.2.1.1 A description of the claim and the amount in dispute;

[.2.2.1.2  Data or other information in support of the claim;

[.2.2.1.3 A brief description of the Contractor’s efforts to resolve the dispute prior to filing the claim; and
1.2.2.1.4  The Contractor’s request for relief or other action by the CO.

222

12.2.3

1.2.24

The CO may meet with the Contractor in a further attempt to resolve the claim by agreement.
The CO shall issue a decision on any claim within 120 calendar days after receipt of the claim.
Whenever possible, the CO shall take into account factors such as the size and complexity of the
claim and the adequacy of the information in support of the claim provided by the Contractor.

The CO’s written decision shall do the following:

[.2.2.4.1 Provide a description of the claim or dispute;

[.2.2.4.2 Refer to the pertinent contract terms;

[.2.2.4.3  State the factual areas of agreement and disagreement.



1.2.2.4.4

12245

12.2.4.7

L2258

1.2.2.5.1

State the reasons for the decision, including any specific ﬁndings of fact, alth‘oug_h specific
findings of fact are not required and, if made, shall not be binding in any subsequert proceeding;

Ifall or any part of the claim is determined to be valid, determine the amount of monetary
settlement, the coiitract adjustment.to be made, or other relief to be_granted;

Indicate that the written document is the CO’s final decision; and

Inform the Contractor of the right to-seek further redress by appealing the decision to the
Contract Appeals Board.

Failure by the CO to issue a decision on a contract claim within 120 days of receipt of the claim
will be deemed to be a denial of the claim, and will authorize the commencement of an appeal to
the Contract Appeals Board as provided by D.C. Official Code § 2-360.04,

If a Contractor is unable to support any part of his or her claim and it is determined that the
inability is attributable to a material misrepresentation of fact ot fraud on the part of the

Contractor, the Conttactor shall be liable to the District for an amount equal to the unsupported

12252

12.2.6

part of the claim in addition to all costs-to-the District attributable to the cost of reviewing that
partof the Contractor®s cldim..

Liability under Paragraph 1.2.2.5.1 shall be determined within six (6) vears of the commission of
the misrepresentation of fact or fraud.

Penditig final decision of an appeal, action, or final settlement, the Contractor shall proceed
diligently with performance of the contract in-accordance with the decision of the CO.

2.3 Claims by the District against a Contractor;

[:2.3:1 Claim as vsed in paragraph 1.2.3 of this clause, means a written demand or written assertion by the
District secking..as a matter of ri ght the payment of money in a sum certain, the. adjustment of
contract terms, or other relief arising under or relating to this contract. A claim arising under a
contract, unlikea claim relating to that contract, is a claim that can be reso ived under a contract
clause that provides for the relief sought by the claimant.

12311

12.3.1.2

123.1.2.1
1.2.3.122

12.3.1.2.3

The CO shall decide all claims by the District against a contractor arising undef or
relating to-a conftract.

The CO shall send written notice of the ¢laim to the Confractor. The CQ’s written decision
‘shall do the following:

Providea description of the claim or dispute;
Refer to the pettinent contract terms;

State the factual areas of agreement and disagreement;

Solicitation No.:
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1.2.3,1.2.4 State the reasons for the decision, including any specific _findin_gs of fact, although specific
findings of fact-are not required:and, if made, shall not be binding in any subsequent
proceeding;

12.3.1:2.5 Ifall or any part of the claim js determined to be valid, determine the amount of monetary
settlement, the contract adjustmerit to-be made, or other relief to be granted;

I:2.3.1.2:6 Indicate that the written document is the CO’s final decision; and

12.3.1.2.7 Inform the Contractor of the right to seek further redress by appealing the decision to the
Contract Appeals Board.

1.2.3.3 The CO shall support the decision by reasons and shall inform the Contractor of its rights as
provided herein.

1.2.3.4 Beforé or after i ssuing the deci's'i'on-,_.the CO may meet with the Contractor to attempt to tesolve the
claim by agreement

1.2.3.5 The authority contained in this clause 1.2.3 shall not apply to a claim or-dispute for penalties or
forfeitures prescribed by statute or regulation which another District agency is specifically
authorized to administer, settle, or determine:

[.2.3:6 This clause shall not authatize the CO to settle, compromise, pay, or otherwise adjust any claim
involving fraud.

1.2.4  Decisions of the CO shall be final and not subject to review unless the Contractor timely commences
an administrative appeal for review of the decision; by filing a complaint with the Contract Appeals
Board, as authorized by D.C. Official Code § 2-360.04,

2.5 Pending final decision of an appeal,-action, or final settlement, the Contractor shall proceed
diligently with performance of the contract in accordance with the-decision of the CO.

1.3 CONFIDENTIALITY OF INFORMATION
The Contractor shall keep all information relating to any employee or customer of the District in
absolute confidence and shall not use the information in connection with any other matters; nor
shall it disclose any such information to any other person, firm or corporation, in accordance with
the District and federal laws governing t['[e-'c'onﬁdentialii_:y of records.

I.4 TIME

Time, if stated in a number of days; will include Saturdays, Sundays, and holidays, unless otherwise
stated herein:

1.5 RIGHTS IN DATA

A, Definitions
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L. “Products” - A deliverable under any contract that may include commodities, services and/or
technology furnished by or through Confractor, including existing and custom Products, such as, but not
limited to: a) recorded information, regardless of form or the media on which it may be. recorded b)
document research; ¢) experimental, developmental, or engineering work; d) licensed software; ¢)
‘components of the hardware environment; f) printed materials (including but not limited to training
manuals, system and user documentation, reports, drawings); g) third party software; htj modifications,
customizations, custom programs, program listings, programming tools, data, modules, components; and
i) any-initellectual property embodied therein, whethéer in tarigible or intangible form, including but not
limited to utilities, interfaces, templates, subroutines, algorithms, formulas, source code, and object
code:

2, “Existing Products™ - Tangible Products and intangible-licensed Products that exist prior to the
ccommencement of work under the contract. Existing Products must be identified on the Product prior to
commencement of work or else will be presumed to be Custom Products,

3. “Custom Products™ - P'r'od'ucts_, préliminary,_."final or otherwise, which are created -Or.devel_oped' by
Contractor, its-subcontractors, partners, employees, resellers or agents for the District under the contract.

4. “Distriet” — The District of Columbia and its‘agencies,
B. ‘Title to Project Deliverables
The Contractor acknowledges that it is.commissioned by the District to perform services detailed in thie

contract. The District shall have ownership and rights forthe duration set forth in the contract to use,.
copy, modify, distribute, or adapt Products as follows:

1. Existing Products: Title to all Existing Licensed Product(s), whether or not embedded in, delivered or
operating in conjunction with hardwate ot Custom Products, shall: (1) remain with Contractor or third
party proprietary owner, who retains all rights, title and interest (including patent, trademark or
copyrights). Effective upon payment, the District is granted an irrevocable, non-exclusive, worldwide,
paid-up license to use, execute, reproduce, display, perform, adapt (uniess Contractor advises the
District as part of Contractor’s praposil that adaptation will violate existing agreements or statutes and
Contractor demonstrates such to the District’s. satisfaction) and distribute Existing Product to District
users up to the license capacity stated in the contract with all license rights necessary to fully effect the
general business purpose(s) of the project or work plan or contract; and (2) be licensed in the name of
the District. The District agrees to reproduce the copyright notice and any other legend of ownership on
any copies authorized under this paragraph.

2. Custom Products: Effective upon Product ¢reation, Contractor hereby coriveys, assigns, and transfers
to the Disttict the sole and exclusive rights, title and interest in Custom Product(s), whether preliminary,
final or otherwise, mcludmg all patent, trademark and copyrights. Contractor hereby agrees to take all
necessary-and appropriate steps fo ensure that the Custom Products ate protected against unauthorized
copying, reproduetion-and marketing by or through Contractor.

C. Transfers or Assignments of Existing or Custom Products by the Distriet

The District may transfer or assign Existing or Custom Products and the licenses thereunder to.another
District agericy. Nothing herein shall preclude the: Contractor from otherwise using the related or



underlying general knowledge, skills, ideas, concepts, techniques and experience developed under a
project or work plan in the course of Contractor’s busihess.

D. Subcontractor Rights

Whenever any data, including computer software, are to be obtained from a subcontractor under the
contract, the Contractor shall use this clause, Rights in Data, in the subcoritract. without alteration, and
no other clause shall be used to enlarge or diminish the District’s or the Contractor’s rights:in that
subcontractor data or computer software which is required for the District.

K. Source Code Escrow

. For all computer software furnished to the District with the rights specified in section B.2, the
Contractor shall furnish to the District, a copy of the source code with such rights of the scope as
specified in section B.2 of thisclause. For all computer software furiiished to the District with the
testricted rights specified in section B:1 of this clause, the District, if the Contractor either: directly or
through a successor or affiliate shall cease to provide the maintenance or warranty services provided the
District under the contract or any paid-up maintenance agreement, or if the Contractor sliould be’
declared insolvent by a court of competent jurisdiction, shall have the right to obtain, for its own and
sole use only; a single copy of the curreit version of the source code supplied undet the contract, and a
single copy of the documentation associated therewith, upon payment to the person in control of the
source code the reasonable cost of making each copy.

2. If the Contractor or Product manufacturer/developer of software furnished to the District with the
rights specified in seetion B.1 of this elause offers the source code or source code escrow to any other
commercial customets, the. Contractor shall either: (1) provide the District with the source code for the
Product; (2) place the source code in a third pasty escrow arr. angement with a designated escrow-agent
who shall be named and identiffed to the District, and who shall be directed to release the deposited
source code in accordance with a standard escrow arrangemeit acceptable to the District; or (3) will
certify to the District that the Product manufacturer/ developer has named the District as a named
beneficiary of an established escrow arrangement with its designated escrow agent who shall be named
and identified to the District, and who shall be directed to reledse the deposited sotirce codé in
accordance with the terms of escr ow.

3. The COntractor shall update the source code, as well as'any cortections or enhancements'to the soutce
‘code, for.each new release of the Product in the same mannér as provided above, and certify such
updating of escrow to the District in writing..

F.  Indeninification and Limitation of Liability

The Contractor shall indemnifyand save and hold harmless the District, its offi icers, agents and
ermployees acting within the scope of their official duties- agamst any llablll‘[y, mcludmg costs and.
expenses, (i) for violation ‘of proprietary rights, copyrights, or rights of privacy, arising out of the
publication, translation, reproduction; delivery, performance, use or disposition of any-data furnished
under this contract, or (i) based upon any data furnished under this contiact, 6r based upon libelous or
other unlawful matter contained in such data.
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OTHER CONTRACTORS

The Contractor shall not commit or permit any act that will interfere with theperformance-of work
by another District contractor or by any District emiployee.

SUBCONTRACTS

The Contractor hereunder shall not subcontract any of the Contractor’s work er services to any
subcontractor-without the prior written consent of the CO. -Any work or service so subconiracted
shall be performed pursuant to'a subcontract agtéethent, which-the District will have the right to
review and approve prior to its execution by the Contractor. Any such subcontract shall specify that
the Contractor and the subcontractor shall be sibject to every provision of this contract.
Notwithstanding any such subcontract approved by the District, the Contractor shall remain liable fo
the District for all Contractor's work and services required hercunder.

INSURANCE

A. GENERAL REQUIREMENTS. The Countractor shall procure and maintain, during the entire
period of performance under this contract, ‘the types of insurance specified below. The
Contractor shall have its insurance broker or insurance company submit a Certificate of
Insurance to the CO giving evidence of the required coverage ptior to commencing performance
‘under this contract. In no event shall any work be petformed until the required Certificates of
Insurance signed by an authorized representative of the insurer(s) have been provided to, and.
accepted by, the CO. All insurance shall be written with financially responsible commpanies
authorized to do business in the District of Columbia or in the jurisdiction where the work isto
be performed and have an A.M. Best- Company rating of A-VIII or higher. The Contractor shall
require all of its subcontractors to carry the same insurance required herein. The Contractor
shall ensure that all pohcles provlde that the €O shall be given thirty (30) days prior written
notice in the event the stated limit in the declarations page of the policy is reduced via
endorsement or the-policy is canceled prior to the expiration date shown on the-certificate. The.
Contractor shall provide the CO with ten (10) days prior written notice in the event of non-
payment of premium,

(1) Commercial General Liability Insurance. The Contractor-shall provide
evidence satisfactory to the CO with respect to the services performed that it carries
$1.000,000 per occurrence limits; $2,000,000 aggregate; Bodily Injury-and Property
Damage including, but not limited fo: premises-operations; broad form property damage:
Products and Completed Operations; Personal and Advertising Injury; contractiral liability
and independent contractors. The policy coverage shall include the District of Columbia as.
an additional insured; shall be primary and non-contributory with aniy other insurance
maintained by the District of Columbia, and shall contain a waiver of subrogation. The
Contractor shall maintain Completed Operations.coverage for five (5) years following final
acceptance of the work performed under this contract..

(2) Automobile Liability Insurance. The Contractor shall provide automobile liability-
insurance to cover all owned, hired ornon-owned motor vehicles used in conjunction
with the performance of this contract. The pohcy shall provide a:$1,000,000 per
occurrence combined single limit for bodily i injury and property damage.

(3) Wortkers’ Compensation [nsurance. The Contracter shall provide Workers®
Compensation insurance in accordance with the statitory mandates of the District of




Columbia or the jurisdiction in which the contract is performied.

. DURATION. The Contiactor shall carry all required insurance until all contract work is accepted by
the District, and shall carry the required General Liability; any required Professional Liability; and
any required Employment Practices Llab!llty insurance for five:(5) years following final acceptance
of the work performed under this contract.

- LIABILITY. These are the required minimum insurance requirements established by the District of
Columbia. HOWEVER, THE REQUIRED MINIMUM INSURANCE REQUIREMENTS
PROVIDED ABOVE WILL NOT IN ANY WAY LIMIT THE CONTRACTOR’S
LIABILITY UNDER THIS CONTRACT..

. CONTRACTOR'S PROPERTY. Contractor and subcentractors are solely responsible for any loss
or damage to thieir pérsonal property, includirig but not limited to tools and equipment; scaffolding
and temporary structures, rented machinery, or owned and leased equipment. A ‘waiver of
subrogation shall apply in favor of the District of Columbia.

. MEASURE OF PAYMENT. The District shall not make any sepatate nieasure or payment for the
cost of insufance and bonds. The Contractor shall include all of the costs of insurance and bonds in
the contract price,

. NOTIFICATION. The Contractor shall immediately provide the'CO with written notice in the event
that its insurance coverage has or will be substaitially changed, canceled or not rénewed, and
provide an updated certificate of insurance to-the CO.

3. CERTIFICATES OF INSURANCE. The Contractor shall submit certificates of insurance giving

evidence of the rcqulred coverage as specified in this section prior to commencing work. Evidence
of insuranée shall be submitted to:



Theé District of Columbia Goverhment:
Office of Contract and Procurerent
441 4th .St NW Suite 7008
Washingten, DC 20001

H. DISCLOSURE OF INFORMATION. The Contractor agrees that the District may disclose the
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name and contact information of its insurers to any third party which presents a claim against the
District for.any damages or claims resulting from or arising out of work performed by the:
Contractor, its agents, employees, servants or subcontractors in the performance of this contract.

EQUAL EMPLOYMENT OPPORTUNITY

In accordance with the District of Columbia Administrative Issuance System, Mayor’s Order 85-
85 dated June 10, 1985, the forms for completion of the Equal Employment Opportunity
Infortation. Report are incorporated herein-as Section J.3. An award cannot be made to any
bidder who has not satisfied the equal employment requirements.

ORDER OF PRECEDENCE
The contract awarded as a result of this [FB will contain the following clause:
ORDER OF PRECEDENCE

A conflict in language shall be résolved by giving precedence to the document ih the hlghest order
of priority that contains language addressing the issue in question. The following documents are
incorporated into.the contract by reference and made a part of the contract in the following order
of precedence:

(1).An applicable Court Ordér, if any

(2) Contract document

(3) Standard Contract Provisions.

(4) Contract attachiments other than the. Standard Contract Provisions

(5) IFB, as amended.

(6) Bid

CONFIDENTIALITY OF INFORMATION

The Contractor shall keep all information relating to any employee or-customer of the District in
absolute confidence and shall nof use the information in connection with-any other matters; nor

shall it disclose any such information:to any other person, firm or corporation, in accordance with
the District and federal laws governing the confidentiality of records.

GOVERNING LAW

This contract, and any disputés-arising.out of or related to this contract, shall be governed by, and
construed in‘accordance with, the laws of the District of Columbia.



SECTION J: ATTACHMENTS

The following list of attachments is incorporated into the solicitation by reference.

Attachment

Niiiiibeor Document

Government of the District of Columbia Standard Contract Provisions for
J.1 Use with the Supplies and Services Contracts (July 2010)
available at www.ocp.dc.gov click on “Solicitation Attachments™

J.5 Way to Work Amendment Act of 2006 - Living Wage Notice

J.6 Way to Work Amendment Act of 2006 - Living Wage Fact Sheet
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